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Tower of London (1597) 
Kill the caged wolves! 2 



1 iUniverse publications, 2009. 

2 Imprisoned Bishops. 



Thomas Norton: The Elizabethan Rack- master ©Lochithea 2011 



Parti 



There is still extant the order of the Elizabethan Privy Council, dated May 3, 1581, directing Sir 
Owen Hopton (1519-1595) Lieutenant of the Tower, Dr. Hammond one of the King's 
Physicians, and the notorious Thomas Norton (1532-1584) the Elizabethan Rack-master to 
examine "a certain seminary priest or Jesuit naming himself Briant [1556-1582] and if he shall 
obstinately refuse to confess the truth, then to put him unto the torture, and by the pain and terror 
of the same to wring from him the knowledge of such things as shall appertain." 

Briant' s fellow-prisoner (John Hart) whose account of sufferings was written in his own hand, 
shortly before his martyrdom, writes: "Alexander Briant, a priest, was brought into the Tower 
from another prison, where he had almost died of thirst, and was loaded with most heavy 
shackles. Then sharp needles were thrust under his nails to force him to disclose where he had 
seen Father Parsons, which, however, with unshaken resolution, he refused." 4 It does not appear 
that any other martyr except Briant was tortured by pricking but the punishment was not 
infrequently applied to witches, who seemed insensible to other pain. This perhaps explains its 
infliction here. After this, the martyr, as Hart records, "was thrown into the pit," which Hart goes 
on to describe in the preface of his diary as "a subterraneous cave, twenty feet deep, without 
light." Briant remained in the pit eight days and was then drawn out to be taken to the rack. 

In addition, Briant was "specially punished for two whole days and nights by famine, by which 
he was reduced to such extremities that he ate the clay out of the walls of his prison, and drank 
the droppings of the roof." 5 This torture by famine in this particular case is admitted as a fact in 
a paper attributed to Lord Burghley, and published in Somers' Tracts; and it is there justified, on 
the ground "that the prisoner had refused to write when required to do so by the persons who 
examined him; upon which he was told that he should have no food until he had written to the 
Lieutenant for that purpose." 



3 Hammond received a salary of £100 in 1617 and during Prince Henry's life he was in his service. 

4 Diary in the Tower, April 27 and May 6, 1581. There is an earlier record of a letter from a prisoner in the 
Tower, R.O. Domestic, Vol. cxlix. n. 61, of which a translation is printed in Foley's Records S.J. Vol. II., P. 160. 
3 Anthony a Wood's account. 
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Model of the rack at The London Tower 
Copyright ©2008 E.M. Dutton 



*Grotius, in one of his letters, writes: "That there are numberless examples of people who have 
been put to death unjustly, upon a confession extorted from them by the rack." 

*Sir Edward Coke, in his 2nd Chapter of his 3rd Institute, showed how prisoners committed 
for treason, or any other offence, ought to be demeaned in prison and cites Bracton, Britton, 
Fleta, and the Mirrour, to prove that they are to be safely kept, not punished, nor constrained 
to answer but at their free will, nor put to any pain before they be attainted, after which he 
writes: "Hereupon two questions do arise, when or by whom the rack or brake in the Tower 
was brought in. John Holland Earl of Huntingdon, was by King Henry VI created Duke of 
Exeter, and anno 26 Hen. VI the King granted to him the office of the Constableship of the 
Tower: he and William de la Poole, Duke of Suffolk, and others, intended to have brought in 
the Civil laws. For a beginning whereof the Duke of Exeter, being Constable of the Tower, 
first brought into the Tower the rack or brake, allowed in many cases by the Civil law: and 
thereupon the rack is called the Duke of Exeter's Daughter, because he first brought it thither." 
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Three months later, August 4, 1581, we read in the Privy Council Registers, that the Council 
ordered Hammond, and Norton, the inquisitors who were examining the Catholic prisoners in the 
Tower, "to inquire after one Nashe and what is become of one Shorte, a priest, who resorted to 
the said Nashe's house, and what other Jesuits or priests have been harboured there." From other 
passages in the same Register it appears that the mentioned John Nashe was supposed to be 
living in Lawrence Lane, where Father Campion was supposed to have visited. 




P, ALEXANDER BRIANTAW<sk 

LanJimprojide CatheUca 5u$pm$US 
efJicTuS.J.Decemh, is ffj , 






I investigated the only Nashes of the time, which were three. 
One does not seem to have been a Catholic; on March 19, 
1583, he had been committed by the Bishop of London, and 
was sent from the Marshalsea to Newgate for causes of 
religion as a "precisian" meaning Puritan. 6 

The second Nashe (Michael) turned out to be of the Catholic 
faith, however, was at the time of Briant's imprisonment 
living in the county of Oxford and had done so since 1574. 7 



Finally, the third Thomas Nashe (satirist) who was sometimes 
so favourable to Catholics, was excluded, for the reason that at the time of Briant's 
imprisonment, the satirist was a mere boy. Who the intended Thomas Nashe the Privy Council 
was inquiring about, I could not discover. Furthermore, there is another peculiarity; the alleged 
date of Alexander Briant's execution. I say alleged, because in the Privy Council records, it is 
recorded that on April 28, 1582, and not earlier than December 1581, the Rack-master Norton 
conducted under torture the examination of Alexander Briant, and was credited with the cruel 
boast that he had stretched Briant on the rack a foot longer than God had made him. Though this 
had Norton complain to Sir Francis Walsingham on March 27, 1582, that he was consequently 
nicknamed "Rackmaster- General" and explained, not very satisfactorily, that it was before, and 



6 R.O. Domestic, Vol. clix. nn. 32, 35, 36. 

7 Ibid.. Vol. xcix., n. 55. 
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not after the rack had been applied to Briant that he had used the remark attributed to him, it is 
peculiar to see elsewhere that the death of Alexander Briant is given for December 1581, as seen 
in the above inscription of the image. The year 1581 is the recorded date of Briant's execution in 
the Council Records, and also it is recorded that in July the same year, Norton subjected to like 
usage Thomas Myagh, an Irishman, who had already suffered the milder torments of 
Skevington's irons without admitting his guilt. Edmund Campion, the Jesuit, and other prisoners 
in the Tower were handed over to receive similar mercies at Norton's hands later in the year. 
There is a discrepancy of date: the Privy Council have Briant still alive and being tortured in 
April 1582. 1 can only add Frazer Tytler's saying before continuing: "The greatest historical 
heresy that a writer can commit in the eyes of many English readers is to tell them the truth." 

When Norton's cruelness became known, an outcry was raised, and the Elizabethan Council was 
shamed into putting Norton into prison for a few days, though apparently on some other plea 
they did this, to make believe that they were not responsible for his actions. Of the same manner 
was Richard Topcliffe's torturing manners dealt with by the Privy Council. This somehow 
relieved their responsibility of such persons and their atrocities. 

On researching Thomas Norton's pedigree, with astonishment we find that he was a solicitor and 
a poet, born 1532 in London. The Norton family was closely connected with the Grocers' 
Company in London, to which Thomas was in due course admitted; but, although it is probable 
that he went to Cambridge at the Company's expense, nothing is known of his academic career, 
and should not be identified with the Thomas Norton who graduated B.A. from Pembroke 
College, Cambridge, in 1569. 

Norton was created MA. by the University of Cambridge on June 10, 1570, as a twelve-year 
student, and on July 4, 1576, he applied to the University of Oxford for incorporation, but there 
is no record of his admission. Whilst a boy, Thomas Norton entered the service of Protector 
Somerset as an amanuensis, and quickly proved himself a ripe scholar. He eagerly adopted the 
views of the religious reformers, and was only eighteen when he published a translation of a 
Latin letter, which Peter Martyr wrote to the Duke of Somerset on his release from the Tower in 



1 Cal. State Papers, Dom. 1581, P. 48. 
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1550. Five years later (1555) Norton was admitted a student at the Inner Temple, and soon 
afterwards he married Margery, the third daughter of Archbishop Cranmer. 

Norton worked seriously at his profession, and subsequently achieved success in it; but, while 
keeping his terms, he devoted much time to literature. Between 1567 and 1570 Norton's 
religious zeal displayed itself in many violently controversial tracts aimed at the pretensions of 
the Roman Church, and in 1570 he published a translation of Nowell's, entitled: Middle 
Catechism, which became widely popular. 

As early as 1558 Norton was elected Member of Parliament for Gatton, and in 1562 he sat for 
Berwick. Meanwhile, he was called to the Bar, and his practice grew rapidly. On Lady Day in 
1562 he became standing Counsel to the Stationers' Company, 9 and on June 18, 1581, solicitor 
to the Merchant Taylors' Company. On February 6, 1570, he was appointed to the newly 
established office of remembrance of the city of London, his functions being to keep the Lord 
Mayor informed of his public engagements, and to report to him the daily proceedings of 
Parliament while in session. As an officer, he was elected one of the members for the city of 
London, and took his seat in the third Parliament of Elizabeth, which met April 2, 1571. 

Norton's activity and undoubted legal ability soon recommended him to the favour of the 
Queen's Ministers; on January 16, 1571, the Duke of Norfolk was tried for his life, on account of 
his negotiations with Queen Mary Stuart, and Norton was officially appointed to take notes of 
the trial. In January 1581, Norton's ambition was realized and his becoming an official censor of 
the Queen's Catholic subjects began. He was appointed by the Bishop of London licenser of the 
press, and he was commissioned to draw up the interrogatories to be addressed to Henry Howard 
(afterwards Earl of Northampton) then a prisoner in the Tower. The Earl was charged with 
writing a pamphlet in support of his brother, the Duke of Norfolk, who had already been 
executed as a traitor and a Catholic. Henry Howard's nephew was the first Earl of Arundel, who 
in his early youth about the Court, as the Earl of Surrey, drew, for a time, the favour of the 
Queen. His life at that period was disorderly, and he was notorious for his extravagance; 



9 With such members included in the Counsel to the Stationers' Company, there is little puzzlement as to why 
literature and Elizabethan pamphlets were censured to the extremes of being "burnt to ashes." 



Thomas Norton: The Elizabethan Rack- master ©Lochithea 2011 



afterwards, through the influence of his wife, and perhaps of Father Campion, he became a 
Romanist of devotion. He died in the Tower in 1595, having been condemned to death for 
treason in 1589 and reprieved by the Queen. Camden's remarks on this event (1589) are 
interesting: "There were a great many that most heartily lamented the untimely fall of this young 
nobleman (for he was not above thirty-three years of age at the most), and as many on the other 
side who were ready to cry up the Queen's wisdom and caution, who by this example had struck 
a kind of terror into the more powerful part of the Romish faction. The Queen after gave him his 
life and was well enough satisfied in having lessened the power of so considerable a man, and 



one who was so great a bulwark of the Catholic cause." 10 



In the spring of 1582, Norton was confined in his own house in the Guildhall, London, for 
disrespectful comments on the English Bishops, made in a conversation with John Hampton of 
Trinity College, Cambridge (afterwards Archbishop of Armagh). Norton was soon released, and 
in 1583 he presided at the examination of more Catholic prisoners. He seems also to have been 
engaged in racking Francis Throgmorton and involved in the examination of the Earl of Arundel 
at Whitehall. 

Norton conducted the prosecution of William Carter, who was executed January 2, 1583, for 
printing the book, entitled: Treatise of Schism. But his dissatisfaction with the Episcopal 
establishment grew with his years, and at length involved him in a charge of treason and his own 
committal to the Tower. While in the Tower, he recommended to Walsingham an increased 
rigour in the treatment of Catholics, and his suggestions seem to have prompted the passage 
through Parliament of the sanguinary statute which was adopted in 1584. He soon obtained his 
liberty by Walsingham' s influence; but his health was broken, and he died at his house at 
Sharpenhoe, on March 10, 1583. He was buried in the neighbouring church of Streatley. 

Norton's son (Robert) was the translator of Camden's Annals of Elizabeth, interpolated in the 
third edition of that work, u and inserts a curious eulogy in memory of his father: "His [Thomas 
Norton's] surpassing wisdom, remarkable industry and dexterity, singular piety, and approved 



10 (a) Kennett. Vol. II., P. 553, 1719 (b) Arundel's letter to the Queen; see Life, ed. Duke of Norfolk, 1857 where 
it is noted in the "scribble" of the Northumberland Manuscript, as by Sir Francis Bacon. 

11 P. 254(1635). 
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fidelity to his Prince and country were the theme of applause with Lord Keeper [Nicholas] 
Bacon, Lord Treasurer Burghley, and the rest of the Queen's most honourable Privy Council; 
while the petty books he wrote corresponding with the times tended to the promoting of religion, 
the safety of his Prince and good of his country, and his sundry excellent speeches in Parliament, 
wherein he expressed himself in such sort to be a true and zealous Philopater, gained him the title 
of Master Norton, the Parliament man." 



Part II 



I will go into the various torture tools and techniques used, not only in England, but elsewhere in 
Europe, in this section. 

• The cucking-stool 

The cucking-stool, in the early history of England, must not be confused with the ducking-stool. 
They were two distinct machines. It appears, from a record in the Domesday Book, that as far 
back as the days of Edward the Confessor, any man or woman detected giving false measure in 
the city of Chester was fined four shillings; and for brewing bad ale, was placed in the cathedra 
stercoris. It was a degrading mode of chastisement, the culprits being seated in the chair at their 
own doors or in some public place. In Leicester, around 1467, the local authorities directed 
"scolds to be punished by the Mayor on a cuck-stool before their own doors, and then carried to 
the four gates of the town." 

According to Borlase, in his Natural History of Cornwall, the cucking-stool was used "as a seat 
of infamy, where strumpets and scolds, with bare feet and head, were condemned to abide the 
derision of those that passed by, for such as the bailiffs of the manors, which had the privilege of 
such jurisdiction, did approve." Ale-wives in Scotland who sold bad ale were placed in the 
cucking-stool and in 1555, we learn from Thomas Wright that "it was enacted by the Queen- 
Regent of Scotland that itinerant singing women should be put on the cuck- stoles of every burgh 
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or town." The first Homily against Contention, n sets forth the following: "In all well-ordered 
cities common brawlers and scolders be punished with a notable kind of pain, as to be set on the 
cucking-stole, pillory, or such like." By the statute of 3 Henry VIII we find the following: 
"Carders and spinners of wool who were convicted of fraudulent practices were to be set upon 
the pillory or the cucking-stole, man or woman, as the case shall require." 

One can only agree with Wright when he observed that the preceding passages are worded in 
such a manner as not to lead us to suppose that the offenders were 'ducked' since through the 
course of time, many terms like "cucking" and "ducking" stools became synonymous, and 
implied the machines for the ducking of scolds in water. 

An intelligent Frenchman named Misson, visited England about 1700, and has left on record one 
of the best descriptions of a ducking-stool that has been written. It occurs in a work entitled 
Travels in England: "The way of punishing scolding women, is pleasant enough. They fasten an 
arm chair to the end of two beams, twelve or fifteen feet long, and parallel to each other, so that 
these two pieces of wood, with their two ends, embrace the chair, which hangs between them 
upon a sort of axle, by which means it plays freely, and always remains in the natural horizontal 
position in which the chair should be, that a person may sit conveniently in it, whether you raise 
it or let it down. They set up a post on the bank of a pond or river, and over this post they lay, 
almost in equilibrium, the two pieces of wood, at one end of which the chair hangs just over the 
water. They place the woman in this chair, and so plunge her into the water, as often as the 
sentence directs, in order to cool her immoderate heat." 

In some instances the ducking was carried to such an extent as to cause death. An old chap-book, 
without date, entitled: Strange and Wonderful Relation of the Old Woman who was drowned at 
Ratcliff Highway a fortnight ago, relates that the poor woman was dipped too often, for at the 
conclusion of the operation she was pronounced dead. 



12 Part 3 (1562). 
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The Sandwich ducking-stool was used for men and women. On the cross-bar were carved the 
following words: "Of members ye tonge is worst or best, an ill tonge oft doeth breede unrest." 
The author Boys, in his Collections for the History of Sandwich (1792), remarks that "the 
ducking-stool was preserved in the second storey of the Town Hall, along with other arms, 
offensive and defensive, of the Trained Bands." His book includes some important information 
on old-time punishments where it is recorded for the year 1534, that two women were banished 
from Sandwich for immorality. To deter them from coming back to the town it was decided that 
"if they return, one of them is to suffer the pain of sitting over the coqueen-sitool, and the other 
is to be set three days in linstocks, with an allowance of only bread and water and afterwards to 
be placed in the coqueen-stool and dipped to the chin." Another account tells us how a woman in 
the year 1568 was "carted and banished" and in the towns Sandwich and Ipswich, and some 
other places, as a punishment for scolding and other offences, it was not an uncommon thing to 
"compel the transgressors to carry a wooden mortar round the town." 

• The Brank 

The Brank was an instrument employed by our forefathers for punishing scolds. It is also 
sometimes called the "Gossip's Bridle" and in the Macclesfield town records it is designated "a 
brydle for a curste queane." In the term "queane" we have the old English synonym for a 
woman; now the chief woman, her Majesty. 

The Brank is not of such great antiquity as the ducking-stool, for the earliest mention of it we 
have been able to find in England is in the Corporation Records of Macclesfield, of the year 
1623. At an earlier period, we have traces of it in England, neither in Scotland. 

The Brank may be described simply as an iron framework; which was placed on the head, 
enclosing it in a kind of cage; it had in front a plate of iron, which, either sharpened or covered 
with spikes, was so situated as to be placed in the mouth of the victim, and if the victim 
attempted to move their tongue, it was certain to be shockingly injured. 



10 
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When the Brank was placed on a woman's head, she was conducted through the streets, led by a 
chain, held by one of the town's officials, becoming an object of contempt, and subjected to the 
jeers of the crowd and often left to their mercy. In some towns it was the custom to chain the 
culprit to pillory, whipping-post, or market-cross. This way, she suffered for speaking her mind 
to some petty tyrant in office, or speaking plainly to a wrong-doer, or for taking to task a lazy, 
and perhaps a drunken husband. 

• The Pillory 

The Pillory may be traced back to a remote period in England and in other European countries. 
The mention of it calls to remembrance the names of many who figure in the annals of the 
country, embracing not a few of the noblest and the best; but there are those of others which, for 
the credit of the nation, we would gladly allow to sink into oblivion? Round the pillory gathers 
tragedy and comedy, and, altogether, its history is of interest and importance. 

Stow, in his Survey of London, supplies a description of the Cornhill pillory, and gives 
particulars of the crimes for which it was brought into requisition. After adverting to the making 
of a strong prison of timber called a cage, and fixing upon it a pair of stocks for night-walkers, he 
next tells us: "On the top of the cage was placed a pillory, for the punishment of bakers 
offending in the assize of bread; for millers stealing of corn at the mill; for bawds, scolds, and 
other offenders." 

Literary annals contain many records of the punishments of authors on the pillory. The Greeks 
and Romans frequently brought writers into contempt by publicly burning their books. In 
England, it was a common practice to place in the pillory those writers who presumed to write 
against the reigning Monarch, or on political and religious subjects which were not in accord 
with the opinions of those in power. In continuation, the public hangman was often directed to 
make bonfires of the works of the offending authors. 



11 
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At Athens, the common crier was instructed to burn all the prohibited works of Pythagoras which 
could be found. We know through historical accounts, that Numa did much to build up the glory 
of Rome since he gave to his countrymen the ceremonial laws of religion; and it was under his 
rule that they enjoyed the blessings of peace. His death was keenly felt by a grateful people, and 
he was honoured with a grand and costly funeral. 

In the days of Augustus, no less than 20,000 volumes were consigned on one occasion to the 
flames. The works of Labienus were amongst those which were burnt. It was a terrible blow to 
the author and some of his friends. Cassius Severus, when he heard the sentence, exclaimed in a 
loud voice that they must burn him also, for he had learnt all the books by heart. It was a death- 
blow to Labienus; he took to the tomb of his forefathers, refused food, and slowly died. It is 
asserted that he was buried alive. 

At Constantinople, Leo I caused 200,000 books to be consumed by fire. The Bible did not escape 
the flames. It is stated by Eusebius, that by the direction of Dioclesian the Scriptures were also 
burnt. According to Foxe, the well-known writer on the martyrs, on May 1531, a Bishop 
Stokesley caused all the New Testament of Tindal's translations, and many other books which he 
had bought, to be openly burnt in St. Paul's Churchyard. It was there that the Bishop of 
Rochester in a sermon denounced Martin Luther and all his works. He spoke of all who kept his 
books as cursed. Not a few of the condemned works were publicly burnt during the delivery of 
this particular sermon. 

A man named Stubbs in the Reign of Elizabeth lost his hand for writing a pamphlet of radical 
tendencies. A gentleman named Collingbourne wrote the following couplet respecting Gatesby, 
Ratcliff, and Lovel giving their advice to Richard III whose crest, it will be remembered, was a 
white boar: 



The cat, the rat, and Lovel our dog, 
Rule all England under a hog. 



12 
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Stubbs was executed on Tower Hill for writing the foregoing lines: "Having been hanged, he was 
cut down immediately, and his entrails were then extracted and thrown into the fire; and all this 
was so speedily performed that, when the executioner pulled out his heart, he spoke, and said, 
Jesus, Jesus.'" (Stow) 

It is generally understood that Kit Marlowe translated (as a college exercise) the Amores of Ovid. 
It was a work of unusual ability; but did not, however, meet with the approval of Archbishop 
Whitgift 13 nor with the approval of Bishop Bancroft. As a consequence, in June 1599, all copies 
were ordered to be burnt. A few escaped the fire, and are now very valuable. Milton's books 
were burnt by the common hangman on August 27, 1659, whilst authors and publishers were 
often nailed by the ears to the pillory, and when ready to be set at liberty the ears would 
frequently be cut off, and left on the post of the pillory. A farce written by Foote, entitled: The 
Patron, contains allusions to the practice mentioned: Puff advises Dactyl to write a satire. To the 
suggestion, Dactyl responds: "Yes, and so get cropped for libel." Puff answers him: "Cropped! 
Aye, and the luckiest thing that could happen you! Why, I would not give two pence for an 
author who is afraid of his ears! Writing is, as I may say, Mr. Dactyl, a sort of warfare, and none 
can be victor that can be least afraid of a scar. Why, looks, Sir! I never got salt to my porridge till 
I mounted at the Royal Exchange; and that was the making of me. Then my name made a noise 
in the world. Talk of forked hills and Helicon! Romance and fabulous stuff, the true Castalian 
stream is a shower of eggs, and a pillory the poet's Parnassus.'''' 



13 (a) Britannia, P. 200 (b) Beetham's, Baronetage, Vol. IV., P. 386: John Whitgift was a native of Grimsby, in 
Lincolnshire: he rose entirely by his own merit to the University honours which were conferred upon him. He 
was made successively Bishop of Worcester and Archbishop of Canterbury, which last promotion he obtained in 
1583, on the death of Archbishop Grindal. He was employed and trusted by Burghley in many state affairs of 
importance; this made him one of the Commissioners in 1586, who were appointed to try Mary of Scotland; he 
did not, however, proceed to Fotheringay, but he was present in the Star Chamber, to which place the Court 
was adjourned, after hearing Mary's reply to the charges brought against her. Whitgift died in 1608, lamented, 
says Camden, by all good men. The college at Croydon, of which he was the founder, testifies to Whitgift's 
"munificence and charitable disposition." Of his temper, there are many instances: When Sir Richard Knightly, 
who had established a secret printing press, from which issued many bitter libels on the Church and its primate, 
was heavily fined by the Court of Star Chamber, Whitgift had the greatness of mind to sue for and obtain his 
pardon. 

13 
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In England there were at the end of the sixteenth century the so-called "disguised trials;" these 
were trials that were commenced under the name of High Treason, and heard in the Star 
Chamber. As a result, the Privy Council employed torture, if not in pursuance of the Common 
law, in pursuance of the royal prerogative. "In treason, the corporal punishment is by drawing on 
a hurdle from the place of the prison to the place of execution, by hanging and being cut down 
alive, bowelling and quartering, and in women, burning." 14 

Had you gone to France, you would have found the same hideous devices in use, the various 
Parliaments, or High Courts, actually competing with each other in the discovery of more 
effectual modes of torturing the human frame; modes which cannot be portrayed without lack of 
sympathy, but which are described in the histories of Criminal law and the instruments of which 
are still preserved. 

There was a period of about two hundred and fifty years in which all that was evil and cruel in 
Criminal law became prominent and perfected. It was the black belt, when torture in many forms 
was remorselessly employed; when charges of witchcraft and the like were used to cover or 
palliate atrocities; when there was no pity for age or sex. If there were formed a collection or 
museum of the appliances of Criminal law, its methods and punishments, it would be a strange 
and varied and grim spectacle. But it would appear that ingenuity was most active, cruelty most 
refined and triumphant, about the time with which we are concerned. At this period, more than at 
any other, the dark places of the earth were habitations of cruelty, and evil passions found an 
outlet in forms of justice. It was doctrine and words which they sought to control. But once the 
condemnation was pronounced it was persisted in and a century later, the censor of plays is the 
direct and only descendant of the authors of the Index and of the licensing authority of the Star 
Chamber. Only gradually and slowly has the truth been brought to light. Documents have been 
obtained piecemeal. The main authority I derive this information is from a manuscript volume of 
the proceedings in the Vatican Library. 15 This manuscript has had a curious history. 



14 Sir Francis Bacon. Cases of Treason, Assigns of John Moore, London, 1641. 
13 1181 Ex Archivo S. Offij; contr. Galileum Galilei Mathematician. 



14 
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The manuscript was carried to Paris at the time of the French occupation of Rome in 1811. 
Napoleon ordered it to be published in full. But this was never done. On the fall of the first 
Empire it was claimed by the Papal government. It turned up missing; it had disappeared from 
the National Library in Paris. Finally, it was found in the French King's private library. In 1846 
it was given up by Louis Philippe, and was presented to the Pope by Rossi. A condition of the 
surrender was that the entire proceedings should be published. This was not done, though Marini 
managed to publish certain extracts. But they were selected with a purpose and with a design, to 
shield the Holy Office from odium. Some further documents were published subsequently by 
Berti. It is probable that all which is material is now published. 

For a time there was much doubt as to the genuineness of one important document. But this 
doubt has been removed. Favaro, who has published a collection of all the extant documents, 
states that the discussions as to the authenticity of the documents are at an end: "Today we are of 
opinion that there is no longer anyone who honestly suspects that the documents have been 
purposely altered in any way; and in particular the publication of the Decreta in full has 
conduced to that result, for they show from first to last a perfect correspondence between the two 
series of records which deal with the subject. Thus the story of Galileo's condemnation may be 
written at last in all its completeness; there is really no need of rhetoric or invective to bring to 
light its true significance; for, setting aside all quibbles about the authority which pronounced it, 
the sentence was, if not the greatest, at least one of the most serious mistakes which the Roman 
Curia has made, though that body expiated it perhaps not yet in full on the day when it had to 
expunge the condemned dialogue from the Index, and inscribe in the very volumes of the 
Decreta permission to teach, uphold and defend that doctrine which it had already declared to be 
absurd, philosophically false and formally heretical." 16 

In 1630, Dr. Leighton (clergyman and father of Archbishop Leighton) was tried and found guilty 
of printing a work, entitled: Zion 's Plea against Prelacy, in which he called Bishops men of 
blood, ravens, and magpies, and pronounced the institution of Episcopacy to be satanic; he called 
the Queen a daughter of Heth, and even commanded the murder of Villiers. His sentence was a 



1 Favaro. Galileo e I' Inquisizione, P. 8. 
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hard one, and consisted of a fine of £10,000. He was degraded, pilloried, branded, and whipped; 
an ear was cropped off, and his nostril slit. After enduring these punishments, he was sent to 
Fleet Prison. At the end of the week, he underwent a second course of cruelty, and was 
consigned to prison for life. After eleven weary years passed in prison, Leighton was liberated, 
the House of Commons having reversed his sentence by telling him his mutilation and 
imprisonment had been against the law. 

At this period in British history, a book or pamphlet could not be printed without a license from 
the Archbishop of Canterbury, the Bishop of London, or the authorities of the two universities, 
those being in Oxford and Cambridge. Only authorized printers were permitted to set up printing 
presses in the City of London. Anyone printing without the necessary authority subjected himself 
to the risk of being placed in the pillory and whipped through the city. Two printers (Liburn and 
Warton) disregarded this order, and began printing and published "libelous and seditious works" 
and refused to appear before the Court where such offences were tried. The authorities found 
them guilty, and fined each man £500 then ordered them to be whipped from Fleet Prison to the 
pillory at Westminster. The sentence was carried out on April 18, 1638. Liburn appears to have 
been a man of dauntless courage, and when in the pillory, he gave away copies of his works to 
the crowd, then addressed them on the tyranny of his persecutors. Of course, he was gagged to 
stop his speech. 

William Prynne lost his ears for writing his Historic-Mastix: the Player's Scourge, or Actor's 
Tragedie, in 1633. His pillory experiences were of the most painful character. According to an 
entry in the Annals of Hull, in the year 1645, all the books of Common Prayer were burned by 
the Parliamentary soldiers, in the market-place. 

One of Spurgeon's predecessors (Benjamin Keach) was a Baptist Minister of Winslow, in the 
County of Bucks. He issued a work, entitled: The Child's Instructor or a New and Easy 
Primmer. The book was regarded as "seditious" and the authorities had him tried for writing and 
publishing it at the Aylesbury Assizes in October 8, 1664. The judge passed on him the 
following sentence: "Benjamin Keach, you are here convicted of writing and publishing a 
seditious and scandalous book, for which the Court's judgment is this, and the Court doth award, 
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that you shall go to gaol for a fortnight, without bail or mainprise; and the next Saturday to stand 
upon the pillory at Ailsbury for the space of two hours, from eleven o'clock to one, with a paper 
upon your head with this inscription, for writing, printing and publishing a schismatic ally book, 
entitled, "The Child's Instructor, or a new and easy Primmer " and the next Thursday so stand in 
the same manner, and for the same time in the market of Winslow; and there your book shall be 
openly burnt before your face by the common hangman in disgrace to you and your doctrine. 
And you shall forfeit to the King's Majesty the sum of £20 and shall remain in goal until you 
find sureties for your good behaviour and appearance at the next Assizes, there to renounce your 
doctrine, and to make such public submission as shall be enjoined you." 

We are told that Keach was kept a close prisoner until the following Saturday, and on that day 
was carried to the pillory at Aylesbury where he stood two hours without being permitted to 
speak to the spectators. It is recorded that his hands as well as his head were carefully kept in the 
pillory the whole time. The next Thursday he stood in the same manner and length of time at 
Winslow, the town where he lived, and his book was burnt before him. After this, upon paying 
his fine, and giving sufficient security for his good behaviour, he was set at liberty; but was 
never brought to make recantation. 17 

The ordinance of 1566 developed by that of 1586 that placed the freedom of publication under 
very severe restrictions. By the second of these edicts, the supreme control was placed in the 
hands of the Archbishop of Canterbury, the Bishop of London, the two Chief Justices, and the 
Chief Baron. 

3. Censorship of the Press. 
(a) Star Chamber Ordinance, 1566. 18 

That no person should print or bring into the Realm printed any book against the force and 
meaning of any ordinance contained in any the statutes or laws of this Realm or in any 
injunctions, letters patents or ordinances set forth by the Queen's authority. 



17 Howell's State Trials. 

18 (a) Prothero. Select Statutes and other Constitutional Documents, 1906 (b) Strype & Parker. Vol. I., PP. 442, 443. 
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That whosoever should offend against the said ordinances should forfeit all such books, and from 
thenceforth should never exercise the feat of printing; and to sustain three months' 
imprisonment. That no person should sell, bind or sew any such books, upon pain to forfeit all 
such books and for every book 205. That all books so forfeited should be brought into Stationers' 
Hall and all the books so to be forfeited to be destroyed or made waste paper. 

That it should be lawful for the wardens of the [Stationers'] Company to make search in all 
workhouses, shops and other places of printers, booksellers and such as bring books into the 
Realm; and all books to be found against the said ordinances to seize and carry to the Hall to the 
uses above said and to bring the persons offending before the Queen's Commissioners in causes 
ecclesiastical. Every stationer, printer, bookseller should enter into several recognizance of 
reasonable sums of money to her Majesty that he should truly observe all the said ordinances. 
Upon the consideration before expressed and upon the motion of the Commissioners, we of the 
Privy Council have agreed this to be observed and kept. 
At the Star Chamber the 29th of June, 1566. 

N. Bacon, C.S. Winchester. R. Leicester. E. Clynton. 

E. Rogers. F. Knollys. Ambr. Cave. W. Cecil. 



We 19 underwrit think these ordinances meet and necessary to be decreed and observed. 



Mathew Cantuar. Ambr Cave. Tho. Yale. Edm. London. 

David Lewis. Rob. Weston. T. Huycke. 



And in June 1586, the Star Chamber Ordinance took up new decrees for orders in printing: 
"Item, that none of the printers in Cambridge or Oxford for the time being shall be suffered to 
have any more apprentices than one at one time at the most: but it shall lawful for the said 



' Members of the High Commission. 
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printers and their successors to use the help of any journeyman being freeman of the city of 

70 

London without contradiction." 



On September 25, 1622, there was further censorship of the press under the 1st Proclamation: 

7 1 

against the disorderly printing, uttering and dispersing of books, and pamphlets. And again on 
August 15, 1624: "No person or persons whatsoever presume to print any book or pamphlet 
concerning matters of religion, church government or state within any our own dominions, which 
shall not first be perused, corrected and allowed under the hand of the Lord Archbishop of 
Canterbury, the Lord Archbishop of York, the Bishop of London, the Vice-Chancellor of one of 
the Universities of Oxford or Cambridge for the time being, or one of them, or some other 
learned person or persons to that purpose appointed by them or one of them; and that no 
merchant or other person whatsoever from henceforth presume to import into this Kingdom any 
such book or pamphlet and offer the same to sale or otherwise dispose thereof, before the same 
be first perused and allowed by the Lord Archbishop of Canterbury [and others as before] and 
that no person whatsoever shall from henceforth presume to sell or offer to sell or otherwise 
disperse any such book or pamphlet not so perused and allowed, upon pain of our high 
displeasure and such other severe punishment as by our laws or by our prerogative royal may be 
inflicted upon them for such their contempt." 

The great difference between these Sovereigns, Elizabeth (Tudors) and James (Stewards), so far 
as their attitude towards State Officials is concerned, lies in this: that Elizabeth, though she had 
her favourites, never trusted them with supreme control, whereas James allowed them to direct 
the government. Leicester, Hatton and Essex were loaded with gifts and had ready access to the 
Sovereign's ear, but it was Burghley who governed for the Queen: Villiers, on the other hand, 
was Leicester and Burghley rolled into one. But to return to our subject. 



20 State Papers (Domestic), Eliz. cxc. P. 48. 

21 Rymer's Faedera, Vol., XVII., P. 52. 

22 Ibid., V. 616. 
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• The Jougs 

The Jougs, this old-time instrument of punishment was used more generally in Scotland than in 
England. It was employed in Holland, and most likely in other countries. In Scotland, its history 
may be traced back to the sixteenth century and from that period down to about a hundred years 
to 1700 where it was a popular means of enforcing ecclesiastical discipline, and it was also 
brought into requisition for punishing persons guilty of the lesser civil offences. 

In North Britain, the jougs were usually fastened to a church door, a tree in a churchyard, or to 
the post of a Church gate, a market cross, a market iron, or weighing post, and not infrequently to 
prison doors. The instrument is simple in form, consisting of an iron ring or collar, with a joint or 
hinge at the back to permit it being opened and closed, and in the front are loops for attaching a 
padlock to secure it round the neck of the culprit. 

The diary of a Henry Machyn (citizen and merchant of London) from 1550 to 1563, contain the 
following note on the use of the jougs: "The 30th day of June, 1553, was set a post hard by the 
standard in Cheap, and a young fellow tied to the post with a collar of iron about his neck, and 
another to the post with a chain, and two men with two whips whipping them about the post, for 
pretended visions and opprobrious and seditious words." 23 Disregarding parental authority in 
Scotland was frequently the cause of young folks being punished by the jougs. 

Harsh rules of life were by no means confined to North Britain. In Tudor England manners were 
severe and formal, parents extracting abject deference from their offspring. A child did not 
presume to speak or sit down without leave in presence of its parents. A little leniency was 
extended to girls, for when tired they might kneel on cushions at the far end of the room; but 
boys were expected to stand. It is to be feared that true domestic bliss was almost unknown in 
olden times. Teachers were equally tyrannical, and it is a matter of history that Robert Ascham, 
the tutor of Elizabeth used to "pinch, nip, and bob [slap] the Princess" when she displeased him. 



Published by the Camden Society in 1848. 

20 



Thomas Norton: The Elizabethan Rack- master ©Lochithea 2011 



• The Manacles 

Of similar use were the Manacles that caused intense pain and usually resulted in the loss of the 
use of the hands for some time afterwards. Its use was first recorded in 1591 at the London 
Tower and was also used at Bridewell and other city prisons. 

• The Stocks 

The Stocks were used at an early period as a means of punishing breakers of the law. The precise 
date when they were first employed in Britain is not known, but we may infer from Anglo-Saxon 
illustrations, that the stocks were in general use amongst them, since they often figure in 
drawings of their public places. 

This instrument was not only used as a mode of punishment, but as means of securing offenders. 
Every will of common right was compelled to erect a pair of stocks at its own expense. The 
constable by Common law might place persons in the stocks to keep them in hold, but not by 
way of punishment. 

In 1605, every person convicted of drunkenness would be fined 55. or spend six hours in the 
stocks, and King James, in 1623, confirmed the Act. We learn from the Social History of the 
Southern Counties of England by George Roberts, that wood-stealers, or, as they were styled, 
"hedge-tearers" were about 1584 set in the stocks two days in the open street, with the stolen 
wood before them as a punishment for a second offence. Vagrants were in former times often put 
in the stocks, and Canning's Needy Knife-Grinder was taken for one, and punished. 

Perhaps the most notable person ever placed in the stocks for drinking freely, but not wisely, was 
Cardinal Wolsey. In 1500, Wolsey was the incumbent as Lymington, near Yeovil, and at the 
village feast had overstepped the bounds of moderation; his condition being made known to the 
eminent Sir Amyas Paulet, by his instructions, humiliated by being placed in the stocks. 
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Finally, persons refusing to assist in getting in the corn or hay harvest were liable to be 
imprisoned in the stocks; at the Northamptonshire Quarter Sessions, held in 1688, the time was 
fixed at two days and one night. 

• The Whip 

The Whip was used in the Reign of Henry VIII. In 1530, the famous Whipping Act was passed, 
directing that vagrants were to be carried to some market town or other place, "and there tied to 
the end of a cart naked, and beaten with whips throughout such market town, or other place, till 
the body shall be bloody by reason of such whipping." Vagrants, after being whipped, had to 
take an oath that they would return to their native places, or where they had dwelt for three years. 

Various temporary modifications were made to this Act, but it remained in force until the thirty- 
ninth year of the Reign of Elizabeth I when some important alterations were made: Persons were 
not to be publicly whipped naked, but from the middle upwards, and whipped until the body 
should be bloody. It was at this time that the whipping-post was substituted for the cart. 
Whipping-posts soon became plentiful. 



Boiling 



Boiling to death was a legal punishment, though instances of its exercise were not so frequent in 
the Annals of crime as some of the other modes of execution. In the year 1531, in Henry VIII's 
Reign, an Act was passed for boiling prisoners to death. The Act details the case of one Richard 
Roose (or Coke) a cook in the diocese of the Bishop of Rochester, who had, by putting poison in 
the food of several persons, caused the death of two, and the serious illness of others. He was 
found guilty of treason, and sentenced to be boiled to death without benefit of Clergy; that is, 
that no abatement of sentence was to be made on account of his ecclesiastical connection, nor to 
be allowed any indemnity such as was commonly the privilege of Clerical offenders. He was 
brought to punishment at Smithfield on the April 15, 1532, and the Act ordained that all manner 
of prisoners should meet with the same doom after that. 
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A maid-servant in 1531 was boiled to death in the market-place of King's Lynn, for the crime of 
poisoning her mistress, and a Margaret Davy (maid- servant) for poisoning persons with whom 
she had lived, perished at Smithfield on March 28, 1542. The Act was repealed in the year 1547. 

• Beheading 

Beheading, as a mode of punishment, has an early origin. Amongst the Romans it was regarded 
as a most honourable death. It is asserted that it was introduced into England from Normandy by 
William the Conqueror, and intended for putting to death of criminals belonging to the higher 
grades of mankind. The first person to suffer beheading was Walthe, Earl of Huntingdon, 
Northampton, and Northumberland, in 1076. Since that year, some of the leading members of the 
English nobility have perished at the block. An early victim of the axe was William Wallace, 
who was beheaded on a scaffold at the Elms at Smithfield in 1305. But at this later period, 
beheading by sword or axe had become the established mode of punishment for theft. Murder 
was punished by outlawry, but theft of goods and cattle by death; while in the Isle of Man the 
stealing of a beast was only considered trespass, but the stealing of a fowl was death. 

• Hanging, drawing, and quartering 

Hanging, drawing, and quartering, with their attendant horrors, have been termed "godly 
butchery" on account of the divine authority which was adduced to support their continuance; 
Coke finds in the Bible a countenance for each of the horrid details of the punishment. We see 
that the texts supposed to bear upon the subject are raked from all parts of the Scriptures with 
great ingenuity, but with, in our modern eyes, not much of either humanity or probability of 
being anything more than a forced reference. The sentence on traitors was pronounced as 
follows: "That the traitor is to be taken from the prison and laid upon a sledge or hurdle, and 
drawn to the gallows or place of execution, and then hanged by the neck until he be half dead, 
and then cut down; and his entrails to be cut out of his body and burnt by the executioner; then 
his head is to be cut off, his body to be divided into quarters, and afterwards his head and 



24 In earlier days he was to be dragged along the surface of the ground, tied to the tail of a horse. 
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quarters to be set up in some open places directed." The headsman or hangman commonly sliced 
open the chest and cut the heart, plucking it out and holding it up to the spectators saying: 
"Behold the heart of a traitor." Body members were disposed on the gates of the cities, and in 
London on London Bridge, or upon Westminster Hall. It is not then surprising that the plague 
roared in the city of London due to the infections these body parts caused. 

• Peine forte et dure 

Peine forte et dure was one of the most barbarous and cruel punishments of English statutes, 
distinguished by the name of Peine forte et dure, or pressing to death with every aggravation of 
torture. It was adopted as a manner of punishment suitable to cases where the accused refused to 
plead, and was commuted in the year 1406, from the older method of merely starving the 
prisoner to death. At that time, the alteration was considered to be decidedly according to the 
dictates of humanity and mercy, as the sooner relieving the accused from his sufferings. Such 
was the small value set upon human life in those dark days of British justice. 

The manner in which this exceedingly great torture was inflicted was as follows: "That the 
prisoner shall be remanded to the place from whence he came, and put in some low, dark room, 
and there laid on his back, without any manner of covering except a cloth round his middle; and 
that as many weights shall be laid upon him as he can bear, and more; and that he shall have no 
more sustenance but of the worst bread and water, and that he shall not eat the same day on 
which he drinks, nor drink the same day on which he eats; and he shall so continue till he die." 

At a later period, the form of sentence was altered to the following: "That the prisoner shall be 
remanded to the place from whence he came, and put in some low, dark room, that he shall lie 
without any litter or anything under him, and that one arm shall be drawn to one quarter of the 
room with a cord, and the other to another, and that his feet shall be used in the same manner, 
and that as many weights shall be laid on him as he can bear, and more. That he shall have three 
morsels of barley bread a day, and that he shall have the water next, so that it be not current, and 
that he shall not eat." 
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The object of this was to allow the victim, at almost every stage of the torture, to plead, and so 
allow the law to take its ordinary course. The object of the persons who have refused to plead is 
that any person who dies under the Peine forte et dure can transmit his estates to his children, or 
will them as he desires; whereas, if he were found guilty, they would be forfeited to the Crown. 
In connection with this, it may be mentioned that when the practice of pressing to death had 
become nearly extinct, prisoners who declined to plead were tortured in order to compel them to 
do so, by twisting and screwing their thumbs with whipcord. The Crucet-hus also had an equal 
tendency, where the prisoner was put in a short, narrow and shallow chest with stones that were 
pressed; whoever was in the chest had their joints broken. 

• Gibbeting 

Gibbeting was the usual mode of inflicting death upon criminals in Anglo-Saxon times. It was a 
mode of hanging in chains, near the site where their crimes were committed. This form of 
punishment was still carried out in the 1800's. Blackstone, in his Commentaries, published in 
1769, has a note bearing on this subject: "In atrocious cases of murder, it was frequently usual 
for the Court to direct the murderer, after execution, to be hung upon a gibbet where the act was 
committed: but this was no part of the legal judgment; and the like is still sometimes practiced in 
the case of notorious thieves. This, being quite contrary to the express command of the Mosaical 
law, seems to have been borrowed from the Civil law; which, besides the terror of the example, 
gives also another reason for this practice, namely, that it is a comfortable sight to the relations 
and friends of the deceased." 

It is not an uncommon circumstance for persons to assert that, in the old times, criminals were 
hanged alive in chains. It is a disputed question in the history of England. It will be observed, 
from the preceding quotation from the works of Blackstone, that a criminal was suspended in 
chains after execution. Holinshed, who died about the year 1580, in his famous Chronicle of 
England, states: "In willful murder done upon pretended (premeditated) malice, or in any notable 
robbery, the criminal is either hanged alive in chains near the place where the act was committed, 
or else, upon compassion taken, first strangled with a rope, and so continueth till his bones came 
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to nothing. Where willful manslaughter is perpetrated, besides hanging, the offender hath his 
right hand commonly stricken off." 

Of other torture tools used, which can be noted, is the Knotted Rope which was adapted by 
Thomas Cromwell. The rope was tightened around the head allowing for pressure across the 
forehead. The Barnacles was another means of torture that had brakes with which the lips of ill- 
disposed horses were stretched, when the horse was being shoed, the wooden parts being placed 
and drawn tight upon the lips of those to be tortured. Of burning fat would be used where the 
prisoner's boots were filled with fat and then placed on a fire. Another method was the 
Scavenger's Daughter. It violently drew and squeezed the victim. This mechanism was invented 
by Leonard Skeffington during Henry VIII's Reign. Also, the Bilboes was used, which was 
consisted of iron loops sliding on a bar and secured by a padlock at the end. The lock itself was 
set on a flat plate, which was fixed to the floor or walls, preventing the prisoner from moving. 

In 1567, new methods of torment were invented for the entertainment of the soldiers and the 
priests. One of these was to screw irons on the tongue of the person to be put to death, and then 
burn the tip with a red-hot iron. This caused the tongue to swell, the anguish being increased by 
the compression of the irons. It would then roll in the mouth, and the cries of the sufferer 
becoming shrill and unlike those of a human being. And last yet unfortunately not least, the 
infamous rack. "The servants therefore required to be tortured being bound to the rack, in the 
presence of the advocates, were so stretched that the poor wretches hung as it were from a cross, 
and the juncture of their bones was loosened. Then moreover, to increase the pain, sometimes 
were applied heated plates, iron pincers, and other torments of that sort, largely described by 
Sigonius and others." 26 



25 John Foxe. Book of Martyrs, Vol. III., 1851. 

26 Heineccius. Collection of Roman Antiquities Illustrating Jurisprudence , Vol. IV., Tit. 18. P. 25. 
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